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1. MATTERS ARISING:

Postcomm

The Chairman reported that the future of Postcomm was unclear in view of the uncertainties about the Postal Services Bill. He had written to Collette Bowe for confirmation of the position.  Meanwhile, on key working issues the relationship with Postcomm should carry on as normal.
 Holiday Homes

AMU stated it was working to rectify the situation as a matter of urgency and confirmed that better checks were now in place to prevent this happening in the future.

The Board requested a meeting to discuss the quality management between AMU, OS and the local councils

The Board will visit AMU at Doxford Contact Centre at the next convenient date to obtain a better understanding of the processes
2. CHAIRMANS UPDATE:

Public correspondence

 Concern had been raised regarding the Solution Providers directory not being easily accessible via the Royal Mail Website. Royal Mail was unaware of the problem until recently and had been advised by its IT department that development of a separate AMU website should meet Solution Providers needs.

3. REPORT OF THE LICENCE WORKING GROUP – PAF(09)40
The Chairman expressed his thanks to the working group for its hard work, good humour and stamina, The Chairman of the Working Group reported 8 continuing concerns:
Data Creation
During a lengthy discussion the working group expressed concern around the definition of Data Creation (a) in respect of how far AMU would seek to impose restraints on end users who added significant amounts of their own data to PAF data (b) who would be responsible for enforcement. Royal Mail accepted the need for clarity in the Licence agreement and in a way that was not confusing to a new Solution Provider and their customers.

The Board suggested that a pre-amble describing the intentions of the clauses would be helpful.  The attempts to bring absolute clarity were making the restrictions more onerous and it might be better simply to require the end users to give an undertaking that they would not use PAF data to create a rival product.  Royal Mail would consult their Legal team and report back.

Data Cleansing

The Working Group supported the idea that Data Cleansing should be defined as a controlled check against PAF and argued that the audit trail requirement of 3 years should be lifted. The Board welcomed the removal of the 70% restriction, but suggested the agreement should be re-worded and simplified. 
Bureaux
The Working Group reported to the Board that they supported the per copy definition. 

Per Copy and Per User Licensing

The Board suggested incorporating the training slides as part of the Licence agreement. Royal Mail had been advised by their Legal team that the illustrations were not legally adequate and the Licence would need to be re worded to give clarity. However, the slides could be used for explanatory and training purposes.

Market Research

The Working Group reported that the Market Research annex was complicated, unclear and there was no mention of fees.  In their view the restriction to 200,000 records was unworkable. Royal Mail agreed they would work with their Legal team to refine the annex

Associate Groups and Brokers

The Board supported the Associate Group clause

Royal Mail agreed with the Board that the Broker Group clause needed to be re worded to make it more obvious that the use of consignment software was included. Also, to ensure there are no loop holes in the clause that would allow Solution Providers to by-pass their obligations under the Licence by claiming to be Broker Group owners, thereby disadvantaging other Solution Providers who would have to comply with a higher level of obligation under the revised Licence.   There was a concern that otherwise genuine Solutions Providers may lose out. The Board agreed the Associate and Broker Groups were different categories of user.

Definition of Solution

Several Board members voiced a concern that there could be a legal challenge to this clause based on the postal licence under which Royal Mail operated.   The Board would prefer a licence which did not include 'derived products' within this clause.  Royal Mail had been advised by their Legal team that the definition was written in a way that its IPR was protected, but they agreed to review the clause.
The liabilities and Obligations within the agreement which rest on the Solution Provider

The Working Group advised the Board that this clause was unfair in imposing unique obligations on a Solutions Provider without any corresponding benefit.   The Licence imposed a number of wider and potentially onerous obligations upon the Solutions Provider, a breach of any one of which could put the Solution Provider in breach of the contract and threaten their continued existence as a business.  The Working Group was concerned that an SP might be called upon to enforce the Royal Mail provisions if an end user defaulted on the Licence with no mechanism for recovering the expenses associated with this legal action.  In particular there was objection to the requirement found in the proposed Licence that Solution Providers could be obliged to get a senior director or Chief Financial Officer to sign a declaration to the effect that all the obligations in the Licence had been met.  This, it was strongly argued, was unreasonable and would have the effect of destroying any defence that the Solution Provider would have to any allegation of breach of contract. Royal Mail advised that they had made changes since May; they recognised that they had reformatted the Licence in this area and would review the Solution Providers clauses. 

The Board requested that Royal Mail use the term ‘reasonable endeavors’ rather than ‘ensure’, the obligation is then on the End User with Royal Mail and the Solution Provider is not in breach.  It suggested that any pursuit of miscreant end users should be a joint effort by Royal Mail and the SPs concerned.
The Royal Mail Terms to be passed on

Royal Mail was asked by several Board members if the End Users Licence could refer to Royal Mail terms and conditions as a separate document, not necessarily included with the SP’s own Licence conditions.  The Board requested that the requirement to give “equal prominence to Royal Mail terms and conditions should be dropped.  Royal Mail agreed to consult its Legal team, and agreed to revise Annex 3 of the licence to make it comprehensive such that all the required terms were included within the annex.

High/Low volume users

The general view of the Board was that the risk addressed by this clause was unproven and might well be less than other unspecified risks.  It would prefer the clause to be dropped. 

The CHAIRMAN, summing up, said that although there had been much progress in refining the licence there were still a handful of issues where the Board felt that the licence needed improvement before it could give wholehearted support to the proposals.  With that in mind he proposed that  he and as many Working Group members as were available should meet Royal Mail and their Legal team at the earliest convenience to come to seek mutual support of the Licence agreement.

Meanwhile a holding statement would be posted on the PAB website. The Board took note of the Chairman’s summing up and agreed to proceed accordingly.
4 CODE OF PRACTICE FOR AMENDING POSTCODES 
The Board was informed that the code was revised every 5 years.  Members expressed dismay that the proposals had not been ventilated with the Board by Royal Mail before proposals were made to Postcomm.  It would be helpful if, once the consultation was finished, Royal Mail were to do so on the basis of the proposed revisions to the code.  
5 QUALITY WORKING GROUP 
The Chair advised that there had only been 3 nominations so far.
6 FUTURE MEETING DATES

Next meeting

24th September

Venue tbc’d

Open meeting

26th November

Phoenix Centre, London 
